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RECENT DECISIONS 



Bills and Notes — Checks — Acceptance by Telegram. — P gave B a 
check on defendant bank in payment for cattle bought. B deposited 
check with plaintiff bank for collection and requested that he be allowed 
to draw against it. The request was refused. Several days later B re- 
ceived a telegram from defendant bank, which said, "We will protect 
this check"; upon the presentation and faith of which, plaintiff allowed 
B to draw against the check deposited. Upon defendant bank's refusal 
to pay check, plaintiff bank sued, alleging acceptance. Held, judgment for 
the plaintiff. Commercial Bank v. First National Bank (La.), 86 So. 342. 

The usual method of accepting a bill or check is to write "Accepted" 
across the face of the instrument followed by the signature of the ac- 
ceptor or certifier. Spear v. Pratt, 2 Hill (N. Y.) 582, 38 Am. Dec. 600. 
But since no formal act is required to constitute a simple contract, any 
mode which demonstrates an intention to be bound is sufficient. Burnet 
v. Smith, 30 N. H. 256, 64 Am. Dec. 290. Hence acceptance may be by 
telegram. Henrietta National Bank v. State National Bank, 80 Tex. 64S, 
16 S. W. 321, 26 Am. St. Rep. 773. And acceptance by telegram, where 
the message was telephoned to the telegraph company, has been held 
sufficient under the Negotiable Instruments Law, which provided that 
"the acceptance must be in writing and signed by the drawee". Selma 
Savings Bank v. Webster County Bank, 182 Ky. 604, 206 S. W. '870. And 
when such a law uses the term "bill of exchange", this includes checks. 
Eakin v. Citizens State Bank, 67 Kan. 338, 72 Pac. 874; Risley V. Pheni.v 
Bank, 83 N. Y. 318, 38 Am. Rep. 421. For a clear discussion of the 
principles involved, see Van Buskirk v. State, 35 Col. 142, 83 Pac. 778. 
See also N. I. L., § 132 et scq, and § 185 et scq. 

But the drawee of a check cannot be held liable upon a claimed con- 
tract of acceptance external to the bill unless the language used clearly 
and unequivocally import an absolute promise to pay. First National 
Bank v. Commercial Savings Bank, 74 Kan. 606, 87 Pac. 746, 8 L. R. A. 
(N. S.) 1148, 11 Ann. Cas. 281, 118 Am. St. Rep. 340. See note 8 L. 
R. A. (N. S.) 1148, which criticizes the reasoning of Barnet v. Smith, 
supra. So an affirmative answer to an inquiry as to whether a check of 
a certain person is good or not is not acceptance or certification there- 
of. Kahn v. Walton, 46 Ohio St. 195, 20 N. E. 203. See also Espy v. Bank 
of Cincinnati, 18 Wall. 604. A telegram that a draft is "good" in answer 
to a telegram asking a bank if it would pay it is not an acceptance or 
an agreement to accept. Colcord v. Banco de Tamaulipas, 168 N'. Y. 
Supp. 710. But see dissenting opinion in this case, and Garrettson v. 
North Atchison Bank, 39 Fed. 163, 7 L. R. A. 428. 

A distinction must be noted between a promise to accept and an ac- 
ceptance. See Henrietta National Bank v. State National Bank, supra: 
Nelson v. First National Bank, 48 111. 36, 95 Am. Dec. 510, and note. On 
general subject of acceptance, see note in 1 Am. St. Rep. 134. A prom- 
ise to accept is usually oral, which, in the absence of a statute requiring 
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acceptance to be written, is a valid acceptance. Farmers' & Merchants' 
Bank v. Dunbier, 32 Neb. 487, 49 N. W. 376. An acceptance must now 
be in writing by the N. I. L., § 132, § 185. Baltimore, etc., R. Co. v. 
First National Bank, 102 Va. 753, 47 S. E. 837; 10 Va. Law Reg., 190 and 
note. 

And the fine, but important, distinction between acceptance and cer- 
tification must also be carefully noted. The latter releases the drawer 
and indorsers, while the former does not. Milmo National Bank v. Cobbs, 
53 Tex. Civ. App. 1, 115 S. W. 345. The same distinction, which does 
not seem to have been considered by many of the courts, is noted in 2 
Daniel, Negotiable Instruments, 6th ed., § H601a, p. 1797. See also First 
National Bank v. Leach, 52 N. Y. 350, 11 Am. Rep. 708. 

Although the point does not appear to have been decided in Virginia, 
it is to be hoped that when it does arise, the Virginia court will disre- 
gard the editorial opinion expressed in 10 Va. Law Reg. 193, and adopt 
the view which is in accord with reason and authority, that acceptance 
by telegram is valid under N. I. L. § 132, which provides that "the ac- 
ceptance (of a bill) must be in writing and signed by the drawee". 

Constitutional Law — Instrumentalities of National Government 
Free From State Control — State License Not Required of Driver of Mail 
Truck. — The plaintiff in error, an employee of the Post Office Depart- 
ment of the United States, was arrested by State officials for driving a 
government motor truck in the transportation of mail over a post road 
in the State of Maryland without having obtained a license from the 
State, as provided by State law. In the State court, he was tried, con- 
victed and fined. Held, judgment reversed. Johnson v. State of Mary- 
land, 41 Sup. Ct. 16. 

Property belonging to the United States is not taxable by the States. 
Van Brock/in v. Tennessee, 117 U. S. 151; People v. U. S., 93 111. 30. This 
doctrine includes taxation by the State and also by any of its adminis- 
trative subdivisions. Wisconsin Central R. Co. v. Price County, 133 U. 
S. 496. 

Moreover, where the United States sells land to private persons, 
but retains the legal title to secure the payment of the purchase price, 
or the cost of surveying, a State cannot tax such land as long as the 
lien remains unsatisfied. Northern Pacific R. Co. v. Traill County, 115 U. 
S. 600; Cow v. State, 69 W. Va. 439, 71 S. E. 580, 35 L. R. A. (N. S.) 
669. On the other hand, the federal government cannot impose a tax 
on property owned by the State, the revenue of which is applied to the 
support of the State government. State v. Atkins, 35 Ga. 315. 

The States cannot tax either the lands allotted to the Indians under 
the Act of 1887 and the permanent improvements thereon or the per- 
sonal property furnished by the United States and used by the Indians 
on the allotted lands. United States v. Rickert, 188 U. S. 432. But an 
Indian post trader, who is licensed by the government to trade with 
the Indians, is a mere licensee, and not an agent of the government, 
and his stock in trade is not exempt from State and county taxation. 
Cosier v. McMillan, 22 Mont. 484, 56 Pac. 965; Moore v. Beason, 7 VVyo. 



